STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,378

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Ofice of Hone
Heati ng Fuel Assistance of the Departnment of PATH finding that
she and her husband are ineligible for fuel assistance. The
issue is whether the petitioner's incone exceeds the program

maxi mum The facts are not in dispute.

FI NDI NGS OF FACT

1. The petitioner and her husband have gross incone from
Soci al Security and Veterans benefits of $1,518.78 a nonth.
They are elderly and the petitioner suffers from blindness and
ot her heal th probl ens.

2. The petitioner made a tinely application for heating
fuel assistance with the Departnent of PATH and was i nfornmed
that she would not be eligible because her and her husband's
net countable incone is in excess of the program nmaxi num

3. The Departnent cal culated the petitioner's
eligibility by subjecting both her and her husband' s gross

nonthly incomes to a $150 deduction based on their
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el derly/ di sabl ed status. The renmainder, $1,218.78 ($1,518.78
m nus $300), was conpared to the maxi mum al | owabl e under the
regul ati ons, which is $1,210. Because their net incone was $8
in excess of this maxinmum it made themineligible for the

program

ORDER

The decision of the Ofice of Honme Heating Assistance of

PATH is affirned.

REASONS

The regul ati ons governing the fuel program provide that a
t wo- person household with a net incone nore than $1,210 (125
percent of federal poverty guidelines) is financially
ineligible for benefits. WA M 8§ 2904.1 and P-2905 A
Unfortunately the petitioner's and her husband's net incone is
$8 in excess of the program maxi mum The only exclusion from
gross incone for which the petitioner and her husband qualify
is $150 each based on their age and disability. WA M 8§
2904. 3.

Al t hough the petitioner's and her husband's net incone is
only $8 in excess of the maximum the regul ations are clear

that they cannot receive heating assistance under the regul ar
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fuel programfor this winter. The Board is thus bound to
affirmthe Departnment's decision. 3 V.S. A 8§ 1391(d), Fair

Hearing Rule 17.1

IAt the hearing in this matter, held on November 20, 2001, the petitioner's
daughter, who acted in the petitioner's behalf, was informed of the
"crisis" fuel programthat she can apply for through the | ocal conmunity
action programif an energency need for fuel arises this winter.



